IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A

R NEAL JACKSON : ClVIL ACTI ON
V. :
COVWON PLEAS COURT, et al. : NO. 98-2069

MEMORANDUM

LUDW G, J. JUNE , 1998

Plaintiff, a Phil adel phia County prisoner, has filed a
pro se 42 U.S.C. 8 1983 civil rights lawsuit against the Court of
Common Pl eas, Judge Genecce Brinkley, and the Phil adel phia Police
Force. Plaintiff's only allegation is "discrimnation based on
preferences." As relief, plaintiff requests that the Court "ask
Judge Brinkley to stop stal king nme, and awarded [sic] judgenent
agai nst Phila. Police."
| . DI SCUSSI ON

A.  Common Pl eas Court and Phil adel phia Police Force

Muni ci pal entities such as the Court of Common Pl eas of
Phi | adel phi a County and the Phil adel phia Police Departnent are
not subject to a 8§ 1983 action absent a show ng that unl awf ul
actions were taken pursuant to a nunicipality's policies,
practices, custons, regul ations or enactnents, Mnell V.

Department of Social Services, 436 U.S. 658 (1978), and that

muni ci pal practice was the cause of the injuries suffered,

Bielevicz v. Dubinon, 915 F.2d 845 (3d Cr. 1990). As plaintiff

has failed to allege any of these requirenents, his claimagainst

t hese def endants nust be dism ssed as frivol ous.



B. Judge Genecce Bri nkl ey

Plaintiff's cl ai magai nst Judge Brinkley nust be
di sm ssed because judges have absolute inmunity from § 1983
actions seeking noney danages for actions perforned in their

judicial capacity. Stunp v. Sparkman, 435 U. S. 349 (1978);

Mreles v. Waco, 502 U.S. 9 (1991). Judges are not inmmune from

8§ 1983 actions for declaratory or injunctive, rather than

nonetary, relief. Pulliamv. Allen, 466 U S. 522 (1984).

However, plaintiff can only obtain equitable relief under 8§ 1983
if he denonstrates: 1) an inadequate renedy at |aw, and 2)
irreparable injury which is "both great and imediate.” Pulliam

466 U. S. at 537 & n.17 (quoting Younger v. Harris, 401 U S. 37,

46 (1971)). Plaintiff has failed to nake such a denonstrati on.
Moreover, plaintiff's claimthat Judge Brinkley is "stal king" him

is patently factually frivolous. See Denton v. Hernandez, 504

U S. 25, 32-33 (1992).
1. CONCLUSI ON
As plaintiff has advanced an "indi sputably neritless

| egal theory," Neitzke v. Wllianms, 490 U.S. 319, 327, and his

factual contentions are "clearly baseless,” Denton, 504 U S. at

32, dismssal of this action as frivolous is appropriate.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

R NEAL JACKSON : ClVIL ACTION
V. :
COVWWON PLEAS COURT, et al. NO. 98-2069
ORDER
AND NOW this day of June, 1998, it is hereby

ORDERED that this action is DI SM SSED as frivol ous, pursuant to
28 U.S.C. 8 1915A(b), for the reasons stated in the acconpanying
menorandum filed this date.

BY THE COURT:

EDMUND V. LUDW G J.



MEMORANDUM

TO Judge Ednmund V. Ludw g
FROM WIlliamJ. Buckley, Pro Se Law O erk
RE: Jackson v. Common Pleas Court, et al.

Civil Action No. 98-2069
DATE: June 22, 1998

Encl osed is a proposed nenorandum and order dism ssing
this conplaint as frivolous for the reasons stated in the
menor andum

Pl ease | et me know what action you decide to take by
returning this menorandumto this office.

Thank you for your cooperation.

Recommendat i on approved

Recommendat i on di sapproved

Dat e

Att achnent s






